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§ 3861.2–5 Amended mineral surveys. 
(a) Inasmuch as amended surveys are 

ordered only by special instructions 
from the Bureau of Land Management, 
and the conditions and circumstances 
peculiar to each separate case and the 
object sought by the required amend-
ment, alone govern all special matters 
relative to the manner of making such 
survey and the form and subject mat-
ter to be embraced in the field notes 
thereof, but few general rules applica-
ble to all cases can be laid down. 

(b) The expense of amended surveys, 
including amendment of plat and field 
notes, and office work in the Bureau of 
Land Management office will be borne 
by the claimant. 

(c) The amended survey must be 
made in strict conformity with, or be 
embraced within, the lines of the origi-
nal survey. If the amended and original 
surveys are identical, that fact must be 
clearly and distinctly stated in the 
field notes. If not identical, a bearing 
and distance must be given from each 
established corner of the amended sur-
vey to the corresponding corner of the 
original survey. The lines of the origi-
nal survey, as found upon the ground, 
must be laid down upon the prelimi-
nary plat in such manner as to con-
trast and show their relation to the 
lines of the amended survey.

§ 3861.3 Mineral surveyors.

§ 3861.3–1 Extent of duties. 
The duty of a mineral surveyor in 

any particular case ceases when he has 
executed the survey and returned the 
field notes and preliminary plat, with 
his report, to the cadastral engineer. 
He will not be allowed to prepare for 
the mining claimant the papers in sup-
port of his application for patent. He is 
not permitted to combine the duties of 
surveyor and notary public in the same 
case by administering oaths. It is pref-
erable that both preliminary and final 
oaths of assistants should be taken be-
fore some officer duly authorized to ad-
minister oaths, other than the mineral 
surveyor. In cases, however, where 
great delay, expense, or inconvenience 
would result from a strict compliance 
with this section, the mineral surveyor 
is authorized to administer the nec-
essary oaths to his assistants, but in 

each case where this is done, he will 
submit to the proper cadastral engi-
neer a full written report of the cir-
cumstances which required his stated 
action; otherwise he must have abso-
lutely nothing to do with the case, ex-
cept in his official capacity as sur-
veyor. He will not employ field assist-
ants interested therein in any manner.

§ 3861.3–2 Assistants. 

The employing of claimants, their at-
torneys, or parties in interest, as as-
sistants in making surveys of mineral 
claims will not be allowed.

§ 3861.4 Contract for surveys.

§ 3861.4–1 Payment. 

(a) The claimant is required, in all 
cases, to make satisfactory arrange-
ments with the surveyor for the pay-
ment for his services and those of his 
assistants in making the survey, as the 
United States will not be held respon-
sible for the same. 

(b) The state director has no jurisdic-
tion to settle differences relative to 
the payment of charges for field work, 
between mineral surveyors and claim-
ants. These are matters of private con-
tract and must be enforced in the ordi-
nary manner, i.e., in the local courts. 
The Department has, however, author-
ity to investigate charges affecting the 
official actions of mineral surveyors, 
and will, on sufficient cause shown, 
suspend or revoke their appointment.

§ 3861.5 Appointment and employment 
of mineral surveyors.

§ 3861.5–1 Appointment. 

Pursuant to section 2334 of the Re-
vised Statutes (30 U.S.C. 39), the Direc-
tor or his delegate will appoint only a 
sufficient number of surveyors for the 
survey of mining claims to meet the 
demand for that class of work. Each 
appointee shall qualify as prescribed by 
the Director or his delegate. Applica-
tions for appointment as a mineral sur-
veyor may be made at any office of the 
Bureau of Land Management listed in 
§ 1821.2–1 of these regulations. A roster 
of appointed mineral surveyors will be 
available at these offices. Each ap-
pointee may execute mineral surveys 
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in any State where mineral surveys are 
authorized. 

[38 FR 30001, Oct. 31, 1973]

§ 3861.5–2 Employment. 
A mineral claimant may employ any 

United States mineral surveyor quali-
fied as indicated in paragraph (a) of 
this section to make the survey of his 
claim. All expenses of the survey of 
mining claims and the publication of 
the required notices of application for 
patent are to be borne by the mining 
claimants.

§ 3861.6 Plats and notices.

§ 3861.6–1 Payment of charges of the 
public survey office. 

With regard to the platting of the 
claim and other office work in the Bu-
reau of Land Management office, in-
cluding the preparation of the copies of 
the plat and field notes to be furnished 
the claimant, that office will make an 
estimate of the cost thereof, which 
amount the claimant will deposit with 
it to be passed to the credit of the fund 
created by ‘‘Deposits by Individuals for 
Surveying Public Lands.’’

§ 3861.7 Posting.

§ 3861.7–1 Plat and notice to be posted 
on claim. 

The claimant is required to post a 
copy of the plat of survey in a con-
spicuous place upon the claim, to-
gether with notice of his intention to 
apply for a patent therefor, which no-
tice will give the date of posting, the 
name of the claimant, the name of the 
claim, the number of the survey, the 
mining district and county, and the 
names of adjoining and conflicting 
claims as shown by the plat of survey.

§ 3861.7–2 Proof of posting on the 
claim. 

After posting the said plat and notice 
upon the premises the claimant will 
file with the proper manager two cop-
ies of such plat and the field notes of 
survey of the claim, accompanied by 
two copies of the statement of at least 
two credible witnesses that such plat 
and notice are posted conspicuously 
upon the claim, giving the date and 
place of such posting, and two copies of 

the notice so posted to be attached to 
and form a part of said statement.

Subpart 3862—Lode Mining Claim 
Patent Applications

SOURCE: 35 FR 9756, June 13, 1970, unless 
otherwise noted.

§ 3862.1 Lode claim patent applica-
tions: General.

§ 3862.1–1 Application for patent. 

(a) At the time the proof of posting is 
filed the claimant must file in dupli-
cate an application for patent showing 
that he has the possessory right to the 
claim, in virtue of a compliance by 
himself (and by his grantors, if he 
claims by purchase) with the mining 
rules, regulations, and customs of the 
mining district or State in which the 
claim lies, and with the mining laws of 
Congress, such statement to narrate 
briefly, but as clearly as possible, the 
facts constituting such compliance, the 
origin of his possession, and the basis 
of his claim to a patent. The applica-
tion should contain a full description 
of the kind and character of the vein or 
lode and should state whether ore has 
been extracted therefrom; and if so, in 
what amount and of what value. It 
should also show the precise place 
within the limits of each of the loca-
tions embraced in the application 
where the vein or lode has been exposed 
or discovered and the width thereof. 
The showing in these regards should 
contain sufficient data to enable rep-
resentatives of the Government to con-
firm the same by examination in the 
field and also enable the Bureau of 
Land Management to determine wheth-
er a valuable deposit of mineral actu-
ally exists within the limits of each of 
the locations embraced in the applica-
tion. 

(b) Every application for patent, 
based on a mining claim located after 
August 1, 1946, shall state whether the 
claimant has or has not had any direct 
or indirect part in the development of 
the atomic bomb project. The applica-
tion must set forth in detail the exact 
nature of the claimant’s participation 
in the project, and must also state 
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